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MANSYS™ LICENSING AGREEMENT

MANSYS™—THE INTEGRATED MANAGEMENT SYSTEM
Issued by Management House, Inc., a Division of Beta Group, Ltd.

PO Box 2708, 36422 Sidewinder Road

Carefree, AZ  85377  480-437-9023

Notice -- Read this before using the software and materials provided to you from Management House, Inc.!  This is a legal contract between you and Management House, Inc.  Use of this intellectual property both means that you agree to the following terms and conditions.

Before using the materials contained in this software, carefully read the terms and conditions of this Agreement. By using this material, in full or in part, you are agreeing to be bound by these terms and are becoming a party to this Agreement.  If you do not agree to all of the terms, do not use the software and materials provided.

This Agreement between Management House, Inc., a division of Beta Group, Ltd., the Licensor, hereinafter referred to as Management House, and the user, hereinafter referred to as the Licensee, respecting licensing and use of MANSYS™, hereinafter referred to as the Software.  This Agreement includes all terms and conditions between the parties as set forth hereafter without exception.

Management House and Licensee hereby agree as follows:

1. NON EXCLUSIVE LICENSE.  Subject to payment of applicable license fees, Management House hereby grants to you a non-exclusive license to use this version of its accompanying software product (the "Software") and accompanying documentation on the terms below.  The Software may be used con-currently by no more than the number of members of management in the local organization’s immediate geographic area; and may be copied for archival purposes, provided any copy must contain all of the original Software's proprietary notices.

2. OWNERSHIP.  The Software, its logos, forms, descriptive literature, systems and methods are protected by international and United States of America copyright and are, and will remain, the property of Management House.  Violation of its copyright and service marks will result in vigorous prosecution.

3. AGREEMENTS OF LICENSE.  Management House agrees to provide to the Licensee use of the Software, its forms and procedures. Management House has no obligation to issue any updates, revisions, corrections, new versions or manuals for the Software or otherwise to support the Software.  However, future revisions in the Software will be made available to the Licensee at whatever upgrade prices apply at that time.  Management House reserves the right at any time to alter prices, features, specifications, capabilities, functions, licensing terms, release dates, general availability or other characteristics of the Software.

4. CONSIDERATION.  Management House Has agreed to issue a corporate or individual license, for the use of Software for the consideration of the purchase or upgrade price that applied to the product when ordered.

5. LIMITS OF USAGE.  In the event of a Corporate Licensee, it is expressly understood and agreed that the MANSYS™ system will be used only within the confines of the organization and its subsidiaries as may be defined.  In the event of an Individual Licensee, it is expressly understood and agreed that the Software may be used only within the individual's direct operating responsibility area as may be defined in his present or future employment.  The Software’s forms and manuals are copyrighted and for exclusive use within a 25 mile radius of the local geographic organization at which Licensee works.  Multi unit organizations are required to purchase a Corporate License and purchase a copy of the Software for each geographic location and group pricing is available.  The licensee should require return of the materials from each individual at the termination of employment.

6. NONCOMPLIANCE.  In the event of the licensee’s failure to comply with the provisions of this Agreement, Management House, at its option, can terminate this Agreement by written notice to the licensee, whereupon there will be no return of the licensing fee.  When notice has been made of termination, all rights granted by Management House shall revert to it as the Licensor.

7. LIMITATION OF LIABILITY.  Management House makes no representations concerning the suitability for any purpose of the Software or about the accuracy of data or information made accessible by it. The Software is provided “as is” without express or implied warranties, including but not limited to implied warranties of merchantability and fitness for a particular purpose or non infringement of intellectual property rights of third persons. Management House assumes no liability for any damages (whether direct, incidental or consequential) suffered by you or any third person as a result of use of the Software.

· Some states do not allow exclusions of an implied warranty, so this disclaimer may not apply to you and you may have other legal rights that vary from state to state or by jurisdiction. 

· Under no circumstances and under no legal theory, tort, contract, or otherwise shall Management House or its suppliers or resellers be liable to you or any other person for any indirect, special, incidental, or consequential damages of any character including, without limitation, damages for loss of goodwill, work stoppage, or any and all other commercial damages or losses.  In no event will Management House be liable for any damages in excess of Management House’ list price for a License to the Software, even if Management House shall have been informed of the possibility of such damages, or for any claim by any other party.  This limitation and exclusion of liability may not apply to you in some states that do not allow the exclusion of incidental or consequential damages.

8. OWNERSHIP.  The Software is owned by Management House Title, ownership rights, and intellectual property rights in and to the Software shall remain in Management House You agree to abide by the copyright law and all other applicable laws of the United States and other applicable jurisdictions. You acknowledge that the Software in source code form and other formats remains a confidential trade secret of Management House.  You may not: permit unlicensed persons to use your copy of the Software; modify, translate, or create derivative works based on the Software; copy the Software; rent or lease, rights to the Software; or remove any proprietary notices or labels on the Software. 

9. TERMINATION OF AGREEMENT.  You may terminate this License Agreement at any time by destroying or erasing your copy of the Software and all electronic or paper copies of materials derived from it. Your license will terminate automatically if you fail to comply with the limitations specified herein. Upon termination of this License Agreement, you agree to destroy or erase the Software and destroy other reproduced materials. In the event of termination, the provisions of paragraphs 2 to 6 of this License Agreement will survive.

10. GOVERNING LAW.  Both parties are fully familiar with and agree to the details and requirements set forth heretofore.  This Agreement shall be considered as having been entered into in either the States of Illinois, Florida, Arizona, or in other locations where Management House may have offices, and legal action may be initiated in those locations, as well as under applicable local law of such jurisdiction where Management House' intellectual property rights may be infringed. The venue of any dispute under this License Agreement shall be the applicable State and/or Federal courts for the state where Management House maintains its headquarters; except that Management House may enforce its intellectual property rights before the competent courts of any jurisdiction where an act of infringement has occurred. Final decisions of the specified courts may be enforced in any court of competent jurisdiction.

11. U.S. GOVERNMENT RESTRICTED RIGHTS.  Use, duplication or disclosure by the Government is subject to restrictions set forth in subparagraphs (a) through (d) of the Commercial Computer-Restricted Rights clause at FAR 52.227-19 when applicable, or in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013, and in similar clauses in the NASA FAR Supplement. Contractor/manufacturer is Management House

12. ENFORCEABILITY.  If any provision of this License Agreement is unenforceable, invalid, or violates applicable law, such provision shall be deemed stricken and shall not affect the enforceability of any other provision of this License Agreement.

13. MODIFICATIONS.  This License Agreement sets forth the entire agreement between you and Management House. No change, modification, addition, or amendment to this License Agreement shall be valid unless in writing and signed by an authorized officer of the party to be charged.

